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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 
TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       ADDL. CJM, TEZPUR 

                                GR:  1347/09 

                                U/S 279/427/338/304A of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Yuvraj Chetri……………………ACCUSED 

Ld. Advocates: For Prosecution………Md. Hussain Ld.APP 

                           For Defence…Sri S. Mishra, Sri T. Paul and ors, Ld. 
Advocate. 

Evidence Recorded on: 27.4.12, 21.09.13, 24.2.14, 22.5.14, 3.11.14, 
4.12.14,19.8.15. 

Argument heard on: 21.3.16  

Judgment delivered on: 21.3.16 

                                            J U D G M E N T 

1. The prosecution’s case , in brief, is that, on 24.7.09, Lt. Punya Prasad 

Bora was driving his Maruti Suzuki 800 Car, AS-12C 2475, on NH-52, 

along with his wife and housemaid, while cominf from his workplace 

towards his home, situated at Biswanath Chariali. At around 10 AM, 

near Dhalaibil Bormata village, a 709 passenger bus, driven by the 

accused, in a rash and negligent manner, dashed against the car, 

coming from the opposite side. As a result of the incident, Punya Prasad 

Bora died on the spot. His wife, Lt. Juri Bora died in the hospital and the 

housemaid had sustained grievous injury. Further, the Maruti Car was 

badly damaged. Hence, the case. 
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2.  The informant, Sri Dev Bora, who is the brother of the deceased, Lt. 

Punya Prasad Bora, had lodged the FIR on 24.7.09, at Jamuguri police 

station. The police had registered Jamuguri P.S Case No. 76/09u/s 

279/338/427/304A of IPC .  The charge sheet was filed u/s 

279/338/304A/427 of IPC. 

3. After furnishing of copies of relevant materials to the accused, the 

particulars of the offences u/s 279/338/304A of IPC were explained to 

the accused, to which he pleaded not guilty and claimed to be tried. 

4. The prosecution had examined 9 witnesses. After the closure of the 

prosecution’s evidence, the accused was examined u/s 313 of IPC, 

where he had denied commission of any offence. The defence side 

adduced no evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused had driven the passenger bus,  on 18.7.09, at 

about 10:00AM, on NH-52, in a rash or negligent manner, as to 

endanger human life or to be likely to cause hurt or injury to any other 

person? 

b) Whether the accused had caused grievous hurt to Smti Aijani Munda, by 

dashing against the Maruti Suzuki 800 car, AS 12C 2475, by driving the 

vehicle, on NH-52 on 18.7.09, at about 10:00AM, in a rash or negligent 

manner, as to endanger human life and personal safety to others? 

c) Whether the accused, had caused death of Sri Punya Prasad Bora and 

Smti Juri Bora , not amounting to culpable homicide, by dashing the 

vehicle against the said car, in which they were travelling, in which the , 

by driving the said bus , on NH-52 on 18.7.09 at about 10 AM, in a rash 

or negligent manner? 
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DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Deba Bora, in his examination in Chief has stated that he is the 

informant of this case. Exhibit 1 is his FIR and exhibit 1(1) is his 

signature. He stated that he can properly recognise the accused today. 

The incident took place on 18.7.9. His elder brother was driving his 

Maruti van, along with his wife and housemaid. He stated that at about 

8-9 AM, the incident took place at Dhalaibil. One 709 bus came from the 

opposite side at high speed and hit the Maruti van. As a result of the 

collision, his brother and his brother’s wife had died. The housemaid 

had sustained grievous injury. One person at the local site, the mobile 

phone of his brother and telephoned him. He immediately came to the 

place of occurrence. He saw both the vehicles at the place of 

occurrence. It was the National highway-52 and a broad way. The 

Maruti van was crushed and a crane was to be called to take the dead 

body of his brother. She was busy with the funeral of his brother and 

hence there was delay in lodging the FIR.  

6. In his cross examination he has stated that he has not seen the incident 

taking place. The place of occurrence was about 30 to 40 km from his 

house. He also stated that he does not know the speed of the 709 bus 

7. PW2, Sri Chandra Kt. Sarma, in his examination in-chief is stated that 

the incident took place at about 2 to 3 years ago, at about 11 AM. He 

stated that his house was near to National highway 52, at Dhalaibil. He 

had heard a loud sound of collision. He came out and saw one bus and 

one van had collided. The Maruti van was coming from Tezpur side. The 

bus was slightly damaged and the Maruti then had almost entered 

inside the bus. The front side of the Maruti then was badly crushed. He 

saw that the bus had turned 90% and the Maruti then had gone inside 

the bus in that collision. Both the driver and the passenger had died in 
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that incident . The police was informed, who came to the place of 

occurrence.  

8. In his cross examination, he stated that he was working in the courtyard 

when he heard the sound of collision. He stated that he does not know 

which vehicle was driving at what speed. He also stated that he cannot 

say who was at fault for the incident. He had not seen the driver of the 

bus.  

9. PW3, Sri Bhuban Borthakur, in his examination in Chief has stated that 

he really does not recognise either the informant or the accused. He 

stated that the incident took place in the year 2009 at about 9:30 to 

10AM, near Dhalibil center, on NH-52. He stated that he was working in 

front of his house at the time of the incident. A bus at coming from 

Biswanath Charilai and a car was coming from Tezpur side. At the time, 

the bus had collided against the car, after over-taking another vehicle. 

The driver of the Maruti vehicle and his wife had died and the 

housemaid was grievously injured.  

10. In his cross examination, he stated that he does not know the date of 

incident. He does not know the number of the Maruti car. He does not 

know that colour of the vehicle. She does not know who had driven the 

bus. He also stated that the incident took place near his house. He 

stated that he saw after hearing the sound. He had not noticed the 

speed of the bus. He was working in the compound of his house.  

11. PW4, Smti Lipika Sarma, in her examination in Chief has stated that, 

she does not recognize the informant as well as the accused. She stated 

that the incident had taken place on the road, lying in front of her 

house. She stated that she was inside her house, at the time of the 

incident. She came out after hearing sound, and saw that one person 

had died on the spot. There was a collision between a Maruti car and a 

bus.  
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12. In her cross examination, she has stated that she did not see the 

incidnet herself. She has not seen the driver of the bus and the car. She 

does not know who was at fault.  

13. PW5, Sri Dilip Bharali, in examination in Chief has stated that he does 

not recognise the accused and the informant. He stated that the 

incident took place on the National highway at about 10 AM. He stated 

that he came to the centre. On that day , a head-on collision took place, 

between a bus, which came from Biswanath Chariali towards Tezpur, 

and a Maruti car , which came from the opposite direction. The driver of 

the Maruti car died and other passengers were injured. He stated that 

he came to the spot after the incident. He also stated that he does not 

know for whose fault the incident had occurred.  

14. The defence has declined to cross examine the witness. 

15. PW6, Sri Nirupam Baruah, in his examination in Chief has stated that he 

does not recognise the informant as well as the accused. He does not 

remember the date of the occurrence . He stated that the incident took 

place in front of his house on the National highway number 52. He 

stated that a head-on collision took place between a  Maruti car and a 

bus. The driver of the Maruti car and one lady had died on the spot. He 

also stated that there was also a girl, who was taken to the hospital. 

The police had seized the Maruti car and along with documents. Ext 2 is 

the seizure list and exhibit 2(1) is his signature.  

16. In his cross examination, he stated that he was present in his house at 

the time of the incident. He came out after hearing sound. He doesn’t 

know for whose fault the incident had occurred.  

17. PW7, Sri Upen Saikia, in his examination in Chief has stated that the 

informant is his brother-in-law he does not recognize the accused. He 

stated that the incident took place on 18.7.9 at about 10:30 AM, on the 

National highway near Dhalibil, Barmata swamp. He stated that he was 
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present at Tupia Chowk at the time of the incident. He received the 

information about the incident over phone, that Lt. Punya Pd. Bora, Lt. 

Juri Bora and a housemaid, were coming in a Maruti car, towards 

Biswanath Chariali. At the time, a speeding 609 bus had hit the car. The 

Maruti car fell on the trench, and the bus fell upon the of the Maruti car. 

He saw his brother-in-law, Punya Pd. Bora in a deceased condition 

inside the car. His sister was taken to hospital, but she died. Please bear 

prepared the inquest report. Exhibit 3 and exhibit 4 our inquest reports 

and exhibit 3(1) and 4(1) are his signatures. 

18. In his cross-examination he stated that the Tupia Center is 1 KM away 

from the place of occurrence. He stated that he had heard about the 

speed of the vehicles.  

19. PW8, Dr. Rupak Kr. Baruah, in his examination in chief has stated that 

he had examined Smti Aijoni Munda, aged 25 years of age, i/c with 

Jamuguri P.S Case no. 76/09. He stated that on examination he found: 

Injury following RTA, patient was unconscious, multiple incised looking 

wound over the scalp. Profuse bleeding was present. Both legs were 

swollen. The injury was grievous and caused by blunt weapon. The 

injury was fresh. The case was referred to Kanaklata Civil Hospital for 

treatment. Exhibit 5 is his report and Ext 5(1) is his signature.  

20. In his cross examination, he has stated that he cannot say as to how 

the injuries had taken place. He denied the suggestion that the injuries 

had occurred due to falling.  

21. PW9, Sri Hema Kanta Dutta, in his examination in chief has stated that 

after the receipt of the information about an accident at Dhalaibil, on 

18.7.09, from Nirupam Baruah, over phone, Jamuguri P.S Case no. 319 

dtd. 18.7.15 was registered, and he was given the duty to conduct the 

investigation. Ext 2 is the seizure list, vide which the Maruti car was 

seized. Ext 2(2) is his signature. Ext 6 is the seizure list, vide which the 
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bus was seized, and Ext 6(1) is his signature. In the accident, Punya 

Bora and his wife, Juri Bora had died. The dead bodies were sent for 

post mortem. Ext 3 is the inquest report for Juri Bora and Ext 3(2) is his 

signature. Ext 4 is the inquest report for Punya Bora and Ext 4(2) is his 

signature. Ext 7 is the sketch map and Ext 7(1) is his signature. He had 

questioned the witnesses. The accused was arrested and was released 

on bail.  Ext 8 is the bail bond and Ext 8(1) is his signature. Ext 5 is the 

medical report. Ext 9 is the PM report of Lt. Punya Pd. Bora and Ext 10 

is the PM report of Lt. Juri Bora. After completing the investigation, he 

had filed charge sheet against the accused, Jugal Chetri, u/s 

279/338/304A/427 of IPC. Ext 11 is the charge sheet and Ext 11(1) is 

his signature.  

22. In his cross examination, he has stated that the incident took place on 

18.7.09 and the case was registered on 24.7.09. He stated that he had 

gone to the place of occurrence on 18.7.09 at about 10:35 AM, on the 

basis of GD entry. He stated that the investigation did not complete in 

one day. He stated that he had seized the vehicles as per GD entry. He 

stated that when he had gone to the place of occurrence, the 709 bus 

was not in its side. He stated that he had recoded the statement of Dilip 

Bharali on 18.7.09. But he had written the date 18.08.09 by mistake. He 

denied the suggestion that he had filed charge sheet  without 

conducting proper investigation.  

 

APPRECIATION OF EVIDENCE: 

 

23. The prosecution has brought charges against the accused under three 

offences, i.e u/s 279/338/304A of IPC. In each of the following three 

offences, there is one common and basic element, which is essential to 
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be proved, in order to bring home the said charges. The  common 

element is criminal rashness or criminal negligence. 

24. Let me, first, analyse, whether it is proved, beyond reasonable doubt, 

that the accused had driven the Bus, in a rash or negligent manner. 

25. As stated above, all the PWs have narrated that a head on collision took 

place between a bus and a Maruti car, but none of them had seen how 

the accident had occurred. PW1 and PW7 are reported witnesses. PW2 

and PW3 have stated that they had heard the sound. PW2 has stated 

that he does not know who was at fault. Thus, it is clear that he had not 

seen the incident. Likewise, PW3, has also stated that he saw after 

hearing the sound. This implies that his narration of the incident was 

not directly perceived by him. He also stated that he did not notice the 

speed of the vehicle and he was working in his courtyard. If he had 

seen the incident, he would have been able to say about the speed of 

the vehicle. In similar manner, PW4, has stated that she was inside her 

house, when the incident had occurred, and she came out after hearing 

the sound. PW5 has also stated that he had reached the spot after the 

occurrence. He clearly stated that he does not know for whose fault the 

incident had taken place. Similarly, PW6 has stated that he was in his 

house when the incident had taken place and came out of his house 

after hearing the sound. He also stated that he does not know who was 

at fault.  

26. Thus, form the evidence on record, it is not proved that the accused 

was driving the bus in a rash or negligent manner. Though, the death of 

Punya Bora and Juri Bora and injury of Aimoni Munda have not been 

disputed.  

27. Thus, the basic ingredient of the offence u/s 279/338/304A of IPC, i.e 

rash or negligent driving is not fulfilled. The accused had no intention or 

knowledge the damage to the vehicle would be caused.  



9 
 

28. In the light of the above, I am of the view that the prosecution has 

failed to prove the guilt of the accused,  u/s 279/338/304A of IPC, 

beyond reasonable doubt. The accused is acquitted from the charge u/s 

279/338/304A of IPC, and is set at liberty forthwith.  

29. The judgment is pronounced in the open court on this 21st of March, 

2016. The judgment is prepared under my hand and seal of this Court . 

30.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     ADDL. CJM, TEZPUR 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

EXT 2:SEIZURE LIST 1 

EXT3: INQUEST REPORT 1 

EXT 4: INQUEST REPORT 2 

EXT 5: INJURY REPORT 

EXT 6: SEIZURE REPORT 2 

EXT7: SKETCH MAP 

EXT 8: BAIL BOND 

EXT 9 and 10: PM reports 

Ext 11: CHARGE SHEET 

 

                                      ADDL CJM, TEZPUR 

 

 


